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shall be stated separately in the con-
densed income statement from
amounts for other subsidiaries.

(b) For purposes of the above test, re-
stricted net assets of consolidated sub-
sidiaries shall mean that amount of the
State savings association’s propor-
tionate share of net assets of consoli-
dated subsidiaries (after intercompany
eliminations) which as of the end of the
most recent year may not be trans-
ferred to the parent company by sub-
sidiaries in the form of loans, advances,
or cash dividends without the consent
of a third party (i.e., lender, regulatory
agency, foreign government, etc.).

(c) Where restrictions on the amount
of funds which may be loaned or ad-
vanced differ from the amount re-
stricted as to transfer in the form of
cash dividends, the amount least re-
strictive to the subsidiary shall be
used. Redeemable preferred stocks (See
item I (22) in the appendix to §390.384)
and minority interest (See item I (21)
in the appendix to §390.384) shall be de-
ducted in computing net assets for pur-
poses of this test.

§390.384 Financial statements for con-
versions, SEC filings, and offering
circulars.

This section and its appendix pertain
to the form and content of financial
statements included as part of:

(a) A conversion application under 12
CFR part 192 including financial state-
ments in proxy statements and offering
circulars,

(b) A filing under the Securities Ex-
change Act of 1934, 15 U.S.C. 78a et seq.,
and

(c) Any offering circular required to
be used in connection with the issuance
of mutual capital certificates under 12
CFR 163.74 and debt securities under
§390.341.

APPENDIX TO §390.384—FINANCIAL STATEMENT
PRESENTATION.

This appendix specifies the various line
items which should appear on the face of the
financial statements governed by §390.384
and additional disclosures which should be
included with the financial statements in re-
lated notes.

I. BALANCE SHEET

Balance sheets shall comply with the fol-
lowing provisions:

§390.384

Assets

1. Cash and amounts due from depository in-
stitutions. (a) The amounts in this caption
should include noninterest-bearing deposits
with depository institutions.

(b) State in a note the amount and terms
of any deposits in depository institutions
held as compensating balances against long-
or short-term borrowing arrangements. This
disclosure should include the provisions of
any restrictions as to withdrawal or usage.
Restrictions may include legally restricted
deposits held as compensating balances
against short-term borrowing arrangements,
contracts entered into with others, or com-
pany statements of intention with regard to
particular deposits; however, time deposits
and short-term certificates of deposits are
not generally included in legally restricted
deposits. In cases where compensating bal-
ance arrangements exist but are not agree-
ments which legally restrict the use of cash
amounts shown on the balance sheet, de-
scribe in the notes to the financial state-
ments these arrangements and the amount
involved, if determinable, for the most re-
cent audited balance sheet required and for
any subsequent unaudited balance sheet re-
quired. Compensating balances that are
maintained under an agreement to ensure fu-
ture credit availability shall be disclosed in
the notes to the financial statements along
with the amount and terms of the agree-
ment.

(c) Checks outstanding in excess of an ap-
plicant’s book balance in a demand deposit
account shall be shown as a liability.

2. Interest-bearing deposits in other banks.

3. Federal funds sold and securities purchased
under resale agreements or similar arrange-
ments. These amounts should be presented,
i.e., gross and not netted against Federal
funds purchased and securities sold under
agreement to repurchase, as reported in cap-
tion 15.

4. Trading account assets. Include securities
considered to be held for trading purposes.

5. Other short-term investments.

6. Investment securities. (a) Include securi-
ties considered to be held for investment
purposes. Disclose the aggregate book value
of investment securities as the line item on
the balance sheet; and also show on the face
of the balance sheet the aggregate market
value at the balance sheet date. The aggre-
gate amounts should include securities
pledged, loaned, or sold under repurchase
agreements and similar arrangements. Bor-
rowed securities and securities purchased
under resale agreements or similar arrange-
ments should be excluded.

(b) Disclose in a note the carrying value
and market value of securities of (i) the U.S.
Treasury and other U.S. Government agen-
cies and corporations; (ii) states of the U.S.
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and political subdivisions thereof; and (iii)
other securities.

7. Assets held for sale. Investments in assets
considered to be held for sale purposes
should be reported separately in the state-
ment of financial condition.

8. Loans. (a) Disclose separately: (i) Total
loans (including financing type leases), (ii)
allowance for loan losses, (iii) unearned in-
come on installment loans, (iv) discount on
loans purchased, and (v) loans in process.

(b) State on the balance sheet or in a note
the amount of loans in each of the following
categories: (i) Real estate mortgage; (ii) real
estate construction; (iii) installment; and
(iv) commercial, financial, and agricultural.

(c)(1) Include under the real estate mort-
gage category loans payable in monthly,
quarterly, or other periodic installments and
secured by developed income property and/or
personal residences.

(ii) Include under the real estate construc-
tion category loans secured by real estate
which are made for the purpose of financing
construction of real estate and land develop-
ment projects.

(iii) Include under the installment cat-
egory loans to individuals generally repay-
able in monthly installments. This category
shall include, but not be limited to, credit
card and related activities, individual auto-
mobile loans, other installment loans, mo-
bile home loans, and residential repair and
modernization loans.

(iv) Include under the commercial, finan-
cial, and agricultural category all loans not
included in another category. This category
shall include, but not be limited to, loans to
real estate investment trusts, mortgage
companies, banks, and other financial insti-
tutions; loans for carrying securities; and
loans for agricultural purposes. Do not in-
clude loans secured primarily by developed
real estate.

(d) State separately any other loan cat-
egory regardless of relative size if necessary
to reflect any unusual risk concentration.

(e) Unearned income on installment loans
shall be shown and deducted separately from
total loans.

(f) Unamortized discounts on purchased
loans shall be deducted separately from total
loans.

(g) Loans in process shall be deducted sepa-
rately from total loans.

(h) A series of categories other than those
specified in item (b) of paragraph 8. may be
used to present details of loans if considered
a more appropriate presentation. The cat-
egories specified in item (b) of paragraph 8.
should be considered the minimum cat-
egories that may be presented.

(i) For each period for which an income
statement is presented, disclose in a note the
total dollar amount of loans being serviced
by the State savings association for the ben-
efit of others.

12 CFR Ch. lll (1-1-14 Edition)

(J)A)(A) As of each balance sheet date, dis-
close in a note the aggregate dollar amount
of loans (exclusive of loans to any such per-
sons which in the aggregate do not exceed
$60,000 during the last year) made by the
State savings association or any of its sub-
sidiaries to directors, executive officers, or
principal holders of equity securities (17 CFR
210.1-02) of the State savings association or
any of its significant subsidiaries (17 CFR
210.1-02) or to any associate of such persons.
For the latest fiscal year, an analysis of ac-
tivity with respect to such aggregate loans
to related parties should be provided. The
analysis should include at the beginning of
the period new loans, repayments, and other
changes. (Other changes, if significant,
should be explained.)

(B) This disclosure need not be furnished
when the aggregate amount of such loans at
the balance sheet date (or with respect to
the latest fiscal year, the maximum amount
outstanding during the period) does not ex-
ceed 5 percent of stockholders’ equity at the
balance sheet date.

(ii) If a significant portion of the aggregate
amount of loans outstanding at the end of
the fiscal year disclosed pursuant to item
(i)(A) of this paragraph (j) relates to non-
accrual, past due, restructured, and poten-
tial problem loans (see Securities and Ex-
change Commission’s Securities Act Indus-
try Guide 3, section III.C.), so state and dis-
close the aggregate amount of such loans
along with such other information necessary
to an understanding of the effects of the
transactions on the financial statements.

(iii) Notwithstanding the aggregate disclo-
sure called for by paragraph (j)(i) of this bal-
ance sheet caption 8, if any loans were not
made in the ordinary course of business dur-
ing any period for which an income state-
ment is required to be filed, provide an ap-
propriate description of each such loan (see
17 CFR 210.9-03.7(e)(3)).

(iv) For purposes only of Balance Sheet
item 8(j), the following definitions shall
apply:

(A) Associate used to indicate a relationship
with any person means (1) any corporation,
venture, or organization of which such per-
son is a general partner or is, directly or in-
directly, the beneficial owner of 10 percent or
more of any class of equity securities; (2) any
trust or other estate in which such person
has a substantial beneficial interest or for
which such person serves as trustee or in a
similar capacity; and (3) any member of the
immediate family of any of the foregoing
persons.

(B) Erecutive officer means the president,
any vice president in charge of a principal
business unit, division, or function (such as
loans, investments, operations, administra-
tion, or finance), and any other officer or
person who performs similar policy-making
functions.
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(C) Immediate family with regard to a per-
son means such person’s spouse, parents,
children, siblings, mother- and father-in-law,
sons- and daughters-in-law, and brothers-
and sisters-in-law.

(D) Ordinary course of business with regard
to loans means those loans which were made
on substantially the same terms, including
interest rate and collateral, as those pre-
vailing at the same time for comparable
transactions with unrelated persons and did
not involve more than the normal risk of
collectibility or present other unfavorable
features.

(k) For each period for which an income
statement is presented, furnish in a note a
statement of changes in the allowance for
loan losses, showing balances at beginning
and end of the period, provision charged to
income, recoveries of amounts previously
charged off, and losses charged to the allow-
ance.

9. Premises and equipment.

10. Real estate owned. State, parentheti-
cally or otherwise:

(a) The amount of real estate owned by
class as described in item (b) of paragraph 10.
and the basis for determining that amount;
and

(b) A description of each class of real es-
tate owned (i) acquired by foreclosure or by
deed in lieu of foreclosure, (ii) in judgment
and subject to redemption, or (iii) acquired
for development or resale. Show separately
any accumulated depreciation or valuation
allowances. Disclose the policies regarding,
and amounts of, capitalized costs, including
interest.

11. Investment in joint ventures. In a note,
present summarized aggregate financial
statements for investments in real estate or
other joint ventures which individually (a)
are 20 percent or more owned by the State
savings association or any of its subsidiaries,
or (b) have liabilities (including contingent
liabilities) to the parent exceeding 10 percent
of the parent’s regulatory capital. If an al-
lowance for real estate losses subsequent to
acquisition is maintained, the amount shall
be disclosed, deducted from the other real es-
tate owned, and a statement of changes in
the allowance showing balances at beginning
and end of period should be included. Provi-
sion charged to income and losses charged to
the allowance account shall be furnished for
each period for which an income statement
is filed.

12. Other assets. (a) Disclose separately on
the balance sheet or in a note thereto any of
the following assets or any other asset the
amount of which exceeds 30 percent of stock-
holders’ equity. The remaining assets may be
shown as one amount.

(i) Accrued interest receivable. State sepa-
rately those amounts relating to loans and
those amounts relating to investments.

§390.384

(ii) Excess of cost over assets acquired (net
of amortization).

(b) State in a note (i) amounts rep-
resenting investments in affiliates and in-
vestments in other persons which are ac-
counted for by the equity method, and (ii) in-
debtedness of affiliates and other persons,
the investments in which are accounted for
by the equity method. State the basis of de-
termining the amounts reported under para-
graph (b)@d).

13. Total assets.

Liabilities, and Stockholders’ Equity

14. Deposits. (a) Disclose separately on the
balance sheet or in a note the amounts in
the following categories of interest-bearing
and noninterest-bearing deposits: (i) NOW
account and MMDA deposits, (ii) savings de-
posits, and (iii) time deposits.

(b) Include under the savings-deposits cat-
egory interest-bearing deposits without spec-
ified maturity or contractual provisions re-
quiring advance notice of intention to with-
draw funds. Include deposits for which a
State savings association may require at its
option written notice of intended withdrawal
not less than 14 days in advance.

(¢) Include under the time-deposits cat-
egory deposits subject to provisions speci-
fying maturity or other withdrawal condi-
tions such as time certificates of deposits,
open account time deposits, and deposits ac-
cumulated for the payment of personal
loans.

(d) Include accrued interest or dividends, if
appropriate.

15. Short-term borrowings. (a) State sepa-
rately, here or in a note, the amounts pay-
able for (i) Federal funds purchased and secu-
rities sold under agreements to repurchase,
(ii) commercial paper, and (iii) other short-
term borrowings.

(b) Federal funds purchased and sales of se-
curities under repurchase agreements shall
be reported gross and not netted against
sales of Federal funds and purchase of securi-
ties under resale agreements.

(c) Include as securities sold under agree-
ments to repurchase all transactions of this
type regardless of (i) whether they are called
simultaneous purchases and sales, buy-
backs, turnarounds, overnight transactions,
delayed deliveries, or other terms signifying
the same substantive transaction, and (ii)
whether the transactions are with the same
or different institutions, if the purpose of the
transactions is to repurchase identical or
similar securities.

(d) The amount and terms (including com-
mitment fees and the conditions under which
lines may be withdrawn) of unused lines of
credit for short-term financing shall be dis-
closed, if significant, in the notes to the fi-
nancial statements. The amount of these
lines of credit which support a commercial
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paper borrowing arrangement or similar ar-
rangements shall be separately identified.

16. Advance payments by borrowers for tares
and insurance.

17. Other liabilities. Disclose separately on
the balance sheet or in a note any of the fol-
lowing liabilities or any other items which
are individually in excess of 30 percent of
stockholders’ equity (except that amounts in
excess of 5 percent of stockholders’ equity
should be disclosed with respect to item (d)).
The remaining items may be shown as one
amount.

(a) Income taxes payable.

(b) Deferred income taxes.

(c) Indebtedness to affiliate and other per-
sons the investment in which is accounted
for by the equity method.

(d) Indebtedness to directors, executive of-
ficers, and principal holders of equity securi-
ties of the registrant or any of its significant
subsidiaries. (The guidance in balance sheet
caption ‘‘8(j)”’ shall be used to identify re-
lated parties for purposes of this disclosure.)

18. Bonds, mortgages, and similar debt. (a) In-
clude bonds, Federal Home Loan Bank ad-
vances, capital notes, debentures, mortgages,
and similar debt.

(b) For each issue or type of obligation
state in a note:

(i) The general character of each type of
debt, including: (A) The rate of interest, (B)
the date of maturity, or, if maturing seri-
ally, a brief indication of the serial matu-
rities, such as ‘“‘maturing serially from 1980
to 1990,” (C) if the payment of principal or
interest is contingent, an appropriate indica-
tion of such contingency, (D) a brief indica-
tion of priority, and (E) if convertible, the
basis. For amounts owed to related parties
see 17 CFR 210.4-08(k).

(ii) The amount and terms (including com-
mitment fees and the conditions under which
commitments may be withdrawn) of unused
commitments for long-term financing ar-
rangements that, if used, would be disclosed
under this caption shall be disclosed in the
notes to the financial statements, if signifi-
cant.

(c) State in the notes with appropriate ex-
planations (i) the title and amount of each
issue of debt of a subsidiary included in item
(a) of paragraph 18 which has not been as-
sumed or guaranteed by the State savings
association, and (ii) any liens on premises of
a subsidiary or its consolidated subsidiaries
which have not been assumed by the sub-
sidiary or its consolidated subsidiaries.

19. Deferred credits. State separately those
items which exceed 30 percent of stock-
holders’ equity.

20. Commitments and contingent liabilities.
Total commitments to fund loans should be
disclosed. The dollar amounts and terms of
other than floating market-rate commit-
ments should also be disclosed.

12 CFR Ch. lll (1-1-14 Edition)

21. Minority interest in consolidated subsidi-
aries.

22. Preferred stock subject to mandatory re-
demption requirements or the redemption of
which is outside the control of the issuer. (a) In-
clude under this caption amounts applicable
to any class of stock which has any of the
following characteristics: (i) It is redeemable
at a fixed or determinable price on a fixed or
determinable date or dates, whether by oper-
ation of a sinking fund or otherwise; (ii) it is
redeemable at the option of the holder; or
(iii) it has conditions for redemption which
are not solely within the control of the
issuer, such as stock which must be re-
deemed out of future earnings. Amounts at-
tributable to preferred stock which is not re-
deemable or is redeemable solely at the op-
tion of the issuer shall be included under
caption 23 unless it meets one or more of the
above criteria.

(b) State on the face of the balance sheet
the title, carrying amount, and redemption
amount of each issue. (If there is more than
one issue, these amounts may be aggregated
on the face of the balance sheet and details
concerning each issue may be presented in
the note required by item (c) of paragraph
22.) Show also the dollar amount of any
shares subscribed for but unissued, and show
the deduction of subscriptions receivable
therefrom. If the carrying value is different
from the redemption amount, describe the
accounting treatment for such difference in
the note required by item (c) of paragraph 22.
Also state in this note or on the face of the
balance sheet, for each issue, the number of
shares authorized and the number of shares
issued or outstanding, as appropriate. (See 17
CFR 210.4-07.)

(c) State in a separate note captioned ‘‘Re-
deemable Preferred Stock’ (i) a general de-
scription of each issue, including its redemp-
tion features (e.g., sinking fund, at option of
holders, out of future earnings) and the
rights, if any, of holders in the event of de-
fault, including the effect, if any, on junior
securities in the event a required dividend,
sinking fund, or other redemption pay-
ment(s) is not made, (ii) the combined aggre-
gate amount of redemption requirements for
all issues each year for the five years fol-
lowing the date of the latest balance sheet,
and (iii) the changes in each issue for each
period for which an income statement is re-
quired to be presented. (See also 17 CFR
210.4-08(d).)

(d) Securities reported under this caption
are not to be included under a general head-
ing ‘‘stockholders’ equity” or combined in a
total with items described in captions 23, 24
or 25, which follow.

23. Preferred stock which is not redeemable or
is redeemed solely at the option of the issuer.
State on the face of the balance sheet, or, if
more than one issue is outstanding, state in
a note, the title of each issue and the dollar
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amount thereof. Show also the dollar
amount of any shares subscribed for but
unissued, and show the deduction of sub-
scriptions receivable. State on the face of
the balance sheet or in a note, for each issue,
the number of shares authorized and the
number of shares issued or outstanding, as
appropriate. (See 17 CFR 210.4-07.) Show in a
note or separate statement the changes in
each class of preferred shares reported under
this caption for each period for which an in-
come statement is required to be presented.
(See also 17 CFR 210.4-08(d).)

24. Common stock. For each class of com-
mon shares state, on the face of the balance
sheet, the number of shares issued or out-
standing, as appropriate (see 17 CFR 210.4—
07), and the dollar amount thereof. If con-
vertible, this fact should be indicated on the
face of the balance sheet. For each class of
common stock state, on the face of the bal-
ance sheet or in a note, the title of the issue,
the number of shares authorized, and, if con-
vertible, the basis for conversion (see also 17
CFR 210.4-08(d).) Show also the dollar
amount of any common stock subscribed for
but unissued, and show the deduction of sub-
scriptions receivable. Show in a note or
statement the changes in each class of com-
mon stock for each period for which an in-
come statement is required to be presented.

25. Other stockholders’ equity. (a) Separate
captions shall be shown on the face of the
balance sheet for (i) additional paid-in cap-
ital, (ii) other additional capital, and (iii) re-
tained earnings, both (A) restricted and (B)
unrestricted. (See 17 CFR 210.4-08(e).) Addi-
tional paid-in capital and other additional
capital may be combined with the stock cap-
tion to which it applies, if appropriate. State
whether or not the State savings association
is in compliance with the Federal regulatory
capital requirements (and state require-
ments where applicable). Also include the
dollar amount of those regulatory capital re-
quirements and the amount by which the
State savings association exceeds or fails to
meet those requirements.

(b) For a period of at least 10 years subse-
quent to the effective date of a quasi-reorga-
nization, any description of retained earn-
ings shall indicate the point in time from
which the new retained earnings dates, and
for a period of at least three years shall indi-
cate, on the face of the balance sheet, the
total amount of the deficit eliminated.

(c) Changes in stockholders’ equity shall be
disclosed in accordance with the require-
ments of 17 CFR 210.3-04.

26. Total liabilities and stockholders’ equity.

II. INCOME STATEMENT

Income statements shall comply with the
following provisions:

1. Interest and fees on loans. (a) Include in-
terest, service charges, and fees which are re-
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lated to or are an adjustment of the loan in-
terest yield.

(b) Current amortization of premiums on
mortgages or other loans shall be deducted
from interest on loans, and current accretion
of discount on such items shall be added to
interest on loans.

(c) Discounts and other deferred amounts
which are related to or are an adjustment of
the loan interest yield shall be amortized
into income using the interest (level yield)
method.

2. Interest and dividends on investment secu-
rities. Include accretion of discount on secu-
rities and deduct amortization of premiums
on securities.

3. Trading account interest. Include interest
from securities carried in a dealer trading
account or accounts that are held principally
for resale to customers.

4. Other interest income. Include interest on
short-term investments (Federal funds sold
and securities purchased under agreements
to resell) and interest on bank deposits.

5. Total interest income.

6. Interest on deposits. Include interest on
all deposits. On the income statement or in
a note, state separately, in the same cat-
egories as those specified for deposits at bal-
ance sheet caption 14(a), the interest on
those deposits. Early withdrawal penalties
should be netted against interest on deposits
and, if material, disclosed on the income
statement.

7. Interest on short-term borrowings. Include
interest on borrowed funds, including Fed-
eral funds purchased, securities sold under
agreements to repurchase, commercial
paper, and other short-term borrowings.

8. Interest on long-term borrowings. Include
interest on bonds, capital notes, debentures,
mortgages on State savings association
premises, capitalized leases, and similar
debt.

9. Total interest expense.

10. Net interest income.

11. Provision for loan losses.

12. Net interest income after provision for loan
losses.

13. Other income. Disclose separately any of
the following amounts, or any other item of
other income, which exceeds 1 percent of the
aggregate of total interest income and other
income. The remaining amount may be
shown as one amount, except for investment
securities gains or losses which shall be
shown separately regardless of size.

(a) Commissions and fees from fiduciary
activities.

(b) Fees for other services to customers.

(c) Commissions, fees, and markups on se-
curities underwriting and other securities
activities.

(d) Profit or loss on transactions in invest-
ment securities.
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(e) Equity in earnings of unconsolidated
subsidiaries and 50-percent- or less-owned
persons.

(f) Gains or losses on disposition of invest-
ments in securities of subsidiaries and 50-
percent- or less-owned persons.

(g) Profit or loss from real estate oper-
ations.

(h) Other fees related to loan originations
or commitments not included in income
statement caption 1.

The remaining other income may be shown
in one amount.

(i) Investment securities gains or losses.
The method followed in determining the cost
of investments sold (e.g., ‘‘average cost,”
‘““first-in, first-out,” or ‘‘identified certifi-
cate’’) and related income taxes shall be dis-
closed.

14. Other expenses. Disclose separately any
of the following amounts, or any other item
of other expense, which exceeds 1 percent of
the aggregate of total interest income and
other income. The remaining amounts may
be shown as one amount.

(a) Salaries and employee benefits.

(b) Net occupancy expense of premises.

(c) Net cost of operations of other real es-
tate (including provisions for real estate
losses, rental income, and gains and losses
on sales of real estate).

(d) Minority interest in income of consoli-
dated subsidiaries.

(e) Goodwill amortization.

15. Other income and expenses. State sepa-
rately material events or transactions that
are unusual in nature or occur infrequently,
but not both, and therefore do not meet both
criteria for classification as an extraor-
dinary item. Examples of items which would
be reported separately are gain or loss from
the sale of premises and equipment, provi-
sion for loss on real estate owned, or provi-
sion for gain or loss on the sale of loans.

16. Income or losses before income tax expense.

17. Income tax expense. The information re-
quired by 17 CFR 210.4-08(h) should be dis-
closed.

18. Income or loss before extraordinary items
effects of changes in accounting principles.

19. Extraordinary items, less applicable tax.

20. Cumulative effects of changes in account-
ing principles.

21. Net income or 10ss.

22. Earnings-per-share data.

23. Conversion footnote. If the State savings
association is an applicant for conversion
from a mutual to a stock association or has
converted within the last three years, de-
scribe in a note the general terms of the con-
version and restrictions on the operations of
the State savings association imposed by the
conversion. Also, state the amount of net
proceeds received from the conversion and
costs associated with the conversion.

24. Mergers and acquisitions. For the period
in which a business combination occurs and

12 CFR Ch. lll (1-1-14 Edition)

is accounted for by the purchase method of
accounting, in addition to those disclosures
required by Accounting Principles Board
Opinion No. 16, the State savings association
shall make those disclosures as noted below
for all combinations involving significant ac-
quisitions. (A significant acquisition is de-
fined for this purpose to be one in which the
assets of the acquired State savings associa-
tion, or group of State savings associations,
exceed 10 percent of the assets of the consoli-
dated State savings association at the end of
the most recent period being reported upon).

(a) Amounts and descriptions of discounts
and premiums related to recording the ag-
gregate interest-bearing assets and liabil-
ities at their fair market value. The disclo-
sure should also include the methods of am-
ortization or accretion and the estimated re-
maining lives.

(b) The net effect on net income before
taxes of the amortization and accretion of
discounts, premiums, and intangible assets
related to the purchase accounting trans-
action(s). For subsequent periods, the State
savings association shall disclose the re-
maining total unamortized or unaccreted
amounts of discounts, premiums, and intan-
gible assets as of the date of the most recent
balance sheet presented. In addition, the
State savings association shall disclose the
net effect on net income before taxes of the
amortization and accretion of discounts, pre-
miums, and intangible assets related to prior
business combinations accounted for by the
purchase method of accounting. Such disclo-
sures need not be made if the total amounts
of discounts, premiums, or intangible assets
do not exceed 30 percent of stockholders’ eq-
uity as of the date of the most recent bal-
ance sheet presented.

III. STATEMENT OF CASH FLOWS

The amounts shown in this statement
should be those items which materially en-
hance the reader’s understanding of the
State savings association’s business. For ex-
ample, gains from sales of loans should be
segregated from sales of mortgage-backed se-
curities and other securities, if material,
proceeds from principal repayments and ma-
turities from loans and mortgage-backed se-
curities should be segregated from proceeds
from sales of loans and mortgage-backed se-
curities, purchases of loans, mortgage-
backed securities and other securities should
be segregated, if material. Additional guid-
ance may be found in the FASB’s Statement
of Financial Accounting Standards No. 95
Statement of Cash Flows.

IV. SCHEDULES REQUIRED T0 BE FILED

The following schedules, which should be
examined by an independent accountant,
shall be filed unless the required information
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is not applicable or is presented in the re-
lated financial statements:

(1) Schedule I—Indebtedness of and to related
parties—Not Current. For each period for
which an income statement is required, the

§390.384

of the amounts required to be reported by
balance sheet items 8(j) and 17(c) unless such
aggregate amount does not exceed 5 percent
of stockholders’ equity at either the begin-
ning or the end of the period:

following schedule should be filed in support

INDEBTEDNESS OF AND TO RELATED PARTIES—NOT CURRENT

Indebtedness of—

Name of person Balance at beginning Additions 2 Deductions 3 Balance at end

A B C D E

1The persons named shall be grouped as in the related schedule required for investments in related parties. The information
called for shall be shown separately for any persons whose investments were shown separately in such related schedule.

2For each person named in column A, explain in a note the nature and purpose of any increase during the period that is in ex-
cess of 10 percent of the related balance at either the beginning or end of the period.

3|f deduction was other than a receipt or disbursement of cash, explain.

INDEBTEDNESS OF AND TO RELATED PARTIES—NOT CURRENT

Indebtedness to—

Name of person! Balance at beginning Additions 2 Deductions 3 Balance at end

A F G H |

1The persons named shall be grouped as in the related schedule required for investments in related parties. The information
called for shall be shown separately for any persons whose investments were shown separately in such related schedule.

2For each person named in column A, explain in a note the nature and purpose of any increase during the period that is in ex-
cess of 10 percent of the related balance at either the beginning or end of the period.

3|f deduction was other than a receipt or disbursement of cash, explain.

guarantees of securities of other issuers by
the person for which the statements are
being filed:

(2) Schedule II—Guarantees of securities of
other issuers. The following schedule should
be filed as of the date of the most recently
audited balance sheet with respect to any

GUARANTEES OF SECURITIES OF OTHER ISSUERS 4

Col. A. Name of issuer of se-
curities guaranteed by person
for which statement is filed

Col. B. Title of issue of each
class of securities guaranteed

Col. C. Total amount guaran-
teed and outstanding

Col. D. Amount owned by per-
son or persons for which
statement is filed

4|Indicate in a note to the most recent schedule being filed for a particular person or group any significant changes since the
date of the related balance sheet. If this schedule is filed in support of consolidated or combined statements, there shall be set
forth guarantees by any person included in the consolidation or combination, except that such guarantees of securities which are
included in the consolidated or combined balance sheet need not be set forth.

5|ndicate any amounts included in column C which are included also in column D or E.

GUARANTEES OF SECURITIES OF OTHER ISSUERS 4

Col. G. Nature of any default
by issue of securities guaran-

Col. A. Name of issuer of se-
curities guaranteed by person
for which statement is filed

Col. E. Amount in treasury of
issuer of securities guaran-
teed

Col. F. Nature of guarantee ¢

teed in principal, interest,
sinking fund or redemption

provisions, or payment of divi-
dends”

4Indicate in a note to the most recent schedule being filed for a particular person or group any significant changes since the
date of the related balance sheet. If this schedule is filed in support of consolidated or combined statements, there shall be set
forth guarantees by any person included in the consolidation or combination, except that such guarantees of securities which are
included in the consolidated or combined balance sheet need not be set forth.

6There need be made only a brief statement of the nature of the guarantee, such as “Guarantee of principal and interest,” or
“Guarantee of dividends.” If the guarantee is of interest or dividends, state the annual aggregate amount of interest or dividends
S0 guaranteed.

70Only a brief statement as to any such defaults need be made.

as of the dates and for the periods specified
in the schedule.

(3) Schedule III—Condensed financial infor-
mation. The following schedule shall be filed
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§390.390

Condensed Financial Information

[Parent only]

[The State savings association may deter-
mine disclosure based on information pro-
vided in footnotes below]

(a) Provide condensed financial informa-
tion as to financial position, changes in fi-
nancial position, and results of operations of
the State savings association as of the same
dates and for the same periods for which au-
dited consolidated financial statements are
required. The financial information required
need not be presented in greater detail than
is required for condensed statement by 17
CFR 210.10-01(a) (2), (3), (4). Detailed footnote
disclosure which would normally be included
with complete financial statements may be
omitted with the exception of disclosure re-
garding material contingencies, long-term
obligations, and guarantees. Description of
significant provisions of the state savings as-
sociation’s long-term obligations, manda-
tory dividend, or redemption requirements of
redeemable stocks, and guarantees of the
State savings association shall be provided
along with a 5-year schedule of maturities of
debt. If the material contingencies, long-
term obligations, redeemable stock require-
ments, and guarantees of the State savings
association have been separately disclosed in
the consolidated statements, they need not
be repeated in this schedule.

(b) Disclose separately the amount of cash
dividends paid to the State savings associa-
tion for each of the last three fiscal years by
consolidated subsidiaries, wunconsolidated
subsidiaries, and 50-percent- or less-owned
persons accounted for by the equity method,
respectively.

Subpart U—Securities of State
Savings Associations

§390.390 Requirements under certain
sections of the Securities Exchange
Act of 1934.

In respect to any securities issued by
State savings associations, the powers,
functions, and duties vested in the Se-
curities and Exchange Commission (the
“Commission’”’) to administer and en-
force sections 10A(m), 12, 13, 14(a), 14(c),
14(d), 14(f), and 16 of the Securities Ex-
change Act of 1934, as amended (the
“Act”’) (16 U.S.C. 78I, 78m, 178n(a),
78n(c), 78n(d), 78n(f), and 78p), and sec-
tions 302, 303, 304, 306, 401(b), 404, 406,
and 407 of the Sarbanes-Oxley Act of
2002 (156 U.S.C. 7241, 7242, 7243, 7244, 7261,
7262, 7264, and 7265) are vested in the
FDIC. The rules, regulations and forms
prescribed by the Commission pursuant
to those sections or applicable in con-

12 CFR Ch. lll (1-1-14 Edition)

nection with obligations imposed by
those sections, shall apply to securities
issued by State savings associations,
except as otherwise provided. The term
“Commission” as used in those rules
and regulations shall, with respect to
securities issued by State savings asso-
ciations, be deemed to refer to the
FDIC unless the context otherwise re-
quires. All filings with respect to secu-
rities issued by State savings associa-
tions required by those rules and regu-
lations to be made with the Commis-
sion shall be made with the FDIC,
ATTN: Accounting and Securities Dis-
closure Section, 550 17th Street, NW,
Washington, DC 20429, by submitting
such filings to the above address, ex-
cept as noted in §390.391.

§390.391 [Reserved]

§390.392 Liability for certain state-
ments by State savings associations.

This section replaces adherence to 17
CFR 240.3b-6 and applies as follows:

(a) A statement within the coverage
of paragraph (b) of this section which is
made by or on behalf of an issuer or by
an outside reviewer retained by the
issuer shall be deemed not to be a
fraudulent statement (as defined in
paragraph (d) of this section), unless it
is shown that such statement was made
or reaffirmed without a reasonable
basis or was disclosed other than in
good faith.

(b) This section applies to the fol-
lowing statements:

(1) A forward-looking statement (as
defined in paragraph (c) of this section)
made in a proxy statement or offering
circular filed with the OCC under 12
CFR part 192; in a registration state-
ment filed with the FDIC under the Act
on Form 10 (17 CFR 249.210); in part I of
a quarterly report filed with the FDIC
on Form 10-Q (17 CFR 249.308a); in an
annual report to shareholders meeting
the requirements of §390.390, particu-
larly 17 CFR 240.14a-3(b) and (c) or 17
CFR 240.14c-3(a) and (b) under the Act;
in a statement reaffirming such for-
ward-looking statement subsequent to
the date the document was filed or the
annual report was made publicly avail-
able; or a forward-looking statement
made prior to the date the document
was filed or the date the annual report
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